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ARTICLE I 
RECITALS 

NOTE: Capitalized terms found throughout this instrument shall have the meaning given 
at the tirst point in this instrument where such term is utilized and defined or as defined in 
Article 111 hereof, "Definitions." 

A. W L HOPVIES, L.L.C., a Delaware lim~ted liability company, d.b.a. Watt Homes. Utah 
Division (hereafter the "Grantor") is the owner of certain land situated in Tooele County, Utah, 
platted and known as The Village at Country Crossing Neighborhood Phase A, Plat A; The 
Cottage at Country Crossing Neighborhood Phase A, Plat I ;  and Lots 1-32,42-43, 66-124, 
Lakeside Subdivision No. 3, according to the official plat thereof of record in the office of the 
County Recorder, Tooele County, Lrtah. said land being more particularly described us follows 
(hereafter the "Subdivision"): 

THE VILLAGE .AT COUNTRY CROSSIiVG NEIGHBORHOOD 
P U S E  A, PLAT X 

Commencing at the East quarter comer of Section 2 1 ,  Township '3 
South, Range 4 West, Salt Lake Base and Meridian, thence South 
89'47'00" West along center line of said Section for 446.046 feet; 
thence South 00" 13'00" East perpendicular to said Section line for 
79.976 feet to a point on South right-of-way of Village Boulevard, 
said point also being the point of beginning; thence North 
59'47'13" East for 54.945 feet along said right-of-way: thence with 
a curve to the right having a radius of 15.000 feet, a central angle 
of 90" 12'47" (chord bearing and distance of South 45"06'23" East 
2 1.253 feet) and for an arc distance of 23.6 15 feet; thence South 
for 525.766 feet; thence West for 120.000 feet; thence North for 
350.000 feet: thence North 30°08'r)5" East for 58.10 1 feet: thence 
North for 135.900 feet to the point of beginning. 

THE COTTAGE AT COUNTRY CROSSIiVG NEIGHBORHOOD 
PHASE A, PLAT 1 

Commencing at the East quarter comer of Section 3 1 ,  Township 2 
South. Range 4 West, Salt Lake Base and Meridian, thence South 
89"47'00" West along Center line of said Section for 1669.656 
feet: thence South 00' 13'00" East perpendicular to said Section 
line for 39.597 feet to a point on the South nght-of-way of Village 
Boulevard. said point also being the point of beginning, thence 
South 00'1 2'J7" East for 886.042 feet; thence South 89'47'1 3" 
West for 180.000 feet; [hence Korth 00" 12'47" West for 7.192 feet; 
thence South 89'47'13" West for 109.3 10 feet; thence North 
00'12'47" West for 155.563 feet: thence South 59"47'12" West for 



50.690 feet; thence North 00'12'47" West for 150.000 feet; thence 
North 89'47'13" East for 160.000 feet; thence North 00' 12'47" 
West for 397.988 feet; thence with a curve to the left having a 
radius of 15.000 feet, a central angle of 90'00'00" (chord bearing 
and distance of North 45" 12'47" West 2 1.2 13 feet) and for an arc 
distance of 23.562 feet; thence North 59'47'13" East along said 
right-of-way for 195.000 feet to the point of beginning. 

LAKESIDE SUBDIVISION NO. 3 

Lots 1-32,42-43, 66- 124, Lakeside Subdivision No. 3, according 
to the official plat thereof of record in the office of the County 
Recorder, Tooele County, Utah. 

B. The Grantor desires to subject the Subdivision to the covenants, conditions, 
restrictions, easements, reservations, limitations and equitable servitudes set forth in this 
Declaration of Covenants, Conditions, Restrictions and Easements for The Village at Country 
Crossing Neighborhood Phase A, Plat A, The Cottage at Country Crossing Neighborhood Phase 
A, Plat 1, and a Portion of iakeside Subdivision No, 3 (hereafter the "Declaration") in order to: 
(i) insure the enhancement and preservation of property values, (ii) provide for the proper 
design, development, improvement and use of [he Subdivision by the Grantor and all other 
persons or entities who may subsequently acquire an interest in the Subdivision consistent with a 
general master plan approach, and (iii) create a residential development of high quality. 

C. As additional land owned or which may become owned by the Grantor adjacent to or 
in the vicinity of the Subdivision is platted and developed for uses similar to that of the 
Subdivision, upon election by the Grantor, such land may become subject to the terms of this 
Declaration by annexing the same as provided herein. 

D. In order to achieve the objectives and desires of the Grantor, the Grantor will control 
the management and government of the Subdivision and the non-profit association of Owners to 
be created (the "Association") until such time as the Owners take over the management 
functions throuzh the Association in accordance with the management transfer terms and 
conditions more particularly set forth in this Declaration. 

ARTICLE I1 
DEFINITIONS 

As used in this Declaration, unless the context othenvise specifies or requires, the 
following words and phrases shall be defined as foilows: 

AC: Architectural Control. - 



AC Rules and Standards: The written rules and standards developed and adopted, initially 
. by the Grantor, and subsequently by the Board pursuant to the powers granted under Article VI 

hereof, as amended from time to time. 

Annexation: The process by which additional tracts or parcels of land, including platted 
lots improved with.single family dwellings, not initially a part of the Subdivision, are made 
subject to this Declaration. 

Assessment: A payment required of Association members, including Regular, Special or 
Limited Assessments, as provided in this Declaration. 

Association: The Country Crossing Neighborhood Owners Association, Inc., a Utah 
non-profit corporation. The Association shall not own common area or other properties but is 
organized for the purpose and to have the powers enumerated in Section 6.05 herein. 

Board: The duly elected and qualified Board of Trustees of the Association. 

Building: A structure constructed on a Lot on a temporary or permanent basis and. unless 
specified to the contrary, shall include all other appurtenances and improvements thereto or used 
in connection therewith. 

Bv-Laws: The By-Laws of the Association, including any amendments thereto duly 
adopted by the Board. 

Counm: Tooele County, State of Utah. 

Declaration: This instrument as it may be amended from time to time. 

Development: The project to be undertaken by the Grantor resulting in the improvement 
of the Subdivision or any additional property annexed hereunder, including, but not limited to. 

- .  ~ - 

landscaping, amenities, construction of roadways. utility services and other Improvements. 

Development Ao,reement: That certain development agreement pertaining to the 
development of the Subdivision entitled "Development Agreement for Watt Homes & Leucadia 
Financial. Country Crossing Neighborhood (Amended) Development Project," dated December 
21, 1999, by and among Tooele County, Utah. WL Homes L.L.C., and Leucadia Financial 
Corporation, Recorded on December 23, 1999, as Entry No. 14 1732, in Book 0603, Page 0573, 
of Records, Tooele County, Utah. 

Familv: Persons related by blood or marriage or by legal adoption. - 
Grantor: The undersigned owner and its successors and assigns of the land comprising 

the Subdivision. 



Im~rovements: All structures and appurtenances thereto of all kinds and types, including 
but not limited to, Buildings, roads, driveways, parking lots, .sidewalks, walkways, walls, fences, 
screens, landscaping, poles, signs and lighting. Improvements shall not include those items 
which are located totally on the interior of a Building and cannot be readily observed when 
outside thereof. 

Im~rovement District: The Stansbury Park Improvement District, an improvement 
district providing water, sewer and storm drainage services within its service area, including 
S tansbury Park, Utah. 

Initial Construction: The first construction of permanent Improvements on a Lot 
following the sale of that Lot by the Grantor to an Owner, and intended for residential 
occupancy. 

Limited Assessment: An Assessment levied by the Association upon one or more Lots, 
but not upon all Lots within the Subdivision, for the purpose of securing payment by the 
Owner(s) thereof of amounts expended by the Association to correct a condition prohibited or to 
cure an Owner's breach hereunder. 

Lot: A portion of the Subdivision which is a legally described tract or parcel of land - 
within the Subdivision or which is designated as a Lot on any recorded subdivisioll plat relating 
to the Subdivision. 

hfanufactured Homes: Homes which are built in a manufacturing plant and transported in 
one or more sections on a permanent chassis. 

Master Plan: The master development plan for the Subdivision (as amended and zxpanaed 
from time to time to include additional property annexed to the Subdivision and to accommodate 
reasonable vanations from the original master concepts for subdivisions within the Subdivision - 

and to meet the requirements of governmental authorities having jurisdiction over the 
development of the Subdivision), which development plan has been created by the Grantor, 
reviewed by and conceptually accepted by appropriate governmental authorities, and includes 
single-family detached residence subdivisions, combined with certain recreational and open- 
space uses. blodification of the Master Plan shall be within the sole discretion of the Grantor 
subject to the requirement that any such modifications shall not result in a material inconsistency 
in property use or material departure from the overall master plan and conceptualization of the 
overall community encompassed by the Subdivision. 

Member: Any person or entity who or which is an Owner o f a  Lot within the Subdivision. 

Mortgage: Any mortgage or deed of trust or other hypothecation of land located in the 
Subdivision to secure the performance of an obligation. Unless otherwise specifically provided, 
the reference to a "klortgage" in this Declaration shail be limited to a first mortgage, including a 
first deed of trust, on a Lot. 



Mortgagee: The holder of a Mortgage or the beneficiary under a deed of trust, including 
an assignee(s) thereof, which  mortgage or deed of trust encumbers a Lot in the Subdivision 
owned by an Owner. Unless otherwise specifically provided, the reference to a "Mortgagee" in 
this Declaration shall be,limited to a holder of a first mortgage, including a beneficiary under a 
first deed of trust on a Lot. 

Occu~ant:  Any person, association, corporation or other entity who or which is an 
Owner, or has leased, rented, been licensed, or is otherwise leeally entitled to occupy and use 
any Building or Improvement on a Lot whether or not such rieht is exercised, including their 
heirs, personal representatives, successors and assigns. 

Owner: The record owner, whether one or more persons or entities, of fee simple title to a 
Lot in the Subdivision, including contract sellers. but excluding those having such interest 
merely as security for the performance of an obligation, but including any Mortgagee (of any 
priority) or other security holder provided said Mortgagee or other security holder is in actual 
possession of a Lot as a result of foreclosure or othervvise, and any person taking title through 
such  mortgagee or other security holder by purchase at foreclosure sale or otherwise. 

f'&: A final subdivision plat covering any real property in the Subdivision, as recorded 
in the office of the Tooele County Recorder, Tooele, Utah, as the same may be amended by duly 
recorded amendments thereto. 

Remlar Assessment: An assessment levied by the Association to provide funds to pay the 
ordinary estimated expenses of the Association. 

Service Agencv: The Stansbury Service Agency, an interlocal agency created by 
interlocal agreement by and between the Stansbury Recreation Service Area of Tuoele County 
and the Stansbury Greenbelt Service Area of Tooele County to provide recreation and greenbelt 
services within its boundaries in Stansbury Park, Ctah, or its successors and a s s lps .  

Special Assessment: An assessment levied by the Association other than a Regular or 
Limited Assessment. 

Stansburv ACC: The architectural control committee established pursuant to Article 11, 
Section 6 of the Stansbury CCRs. 

Stansburv CCRs: The Stansbury Village Protective Land Use Covenants, filed by 
Terracor on December 11 ,  1969, applicable to the land more particularly described therein, being 
situated in what is commonly known as the community of Stansbury Park, Tooele Cuunrj, Utah. 
A portion of the iand which is subject to the covenants and restrictions of the Stansbury CCRs as 
described therein is also included within the Subdivision as described herein; wherefor. the 
Owners and Occupants of said land are subject to the Stansbury CCRs as well as this 
Declaration. 



Sunulemental Declaration: The additional or different conditions, covenants, conditions, 
restrictions and easements relating to a particular tract or parcel of real property within the 
Subdivision promulgated by the Grantor and recorded in the official records of Tooele County, 
Utah. Unless specifically provided to the contrary, or unless the context otherwise requires, a 
reference to "Declaration" shall include "Supplemental Declaration." 

Subdivision: The whole of the real property described in Article I A. herein, platted and 
known as The Village at Country Crossing Neighborhood Phase A, Plat A; The Cottage at 
Country Crossing Neighborhood Phase A, Plat 1; and Lots 1-32, 42-43, 66-124, Lakeside 
Subdivision No. 3, according to the official plat thereof of record in the office of the County 
Recorder, Tooele County, Utah, including, as of the date hereof, both subdivided land and 
unsubdivided land that shall hereafter be subdivided, and any additional land annexed thereto as 
provided herein, including any such additional land as may be platted and annexed hereunder 
under a different name. 

The Countrv Crossing Nei?hborhood Owners Association. Inc.: The Utah non-pro fit  
corporation organized by the Grantor and comprised of Members as defined herein, existing for 
the purpose oE (i)  reviewing and approving the construction. alteration, modification, removal or 
destruction of any Improvements within the Subdivision, and (ii) enforcing the terms and 
provisions of this Declaration, also referred to as the "Association." 

ARTICLE 111 
DECLARATION 

The Grantor hereby declares that the Subdivision and each lot, tract or parcel thereof 
(hereafter called "Lot" unless specified to the contrary), is and shall be held, sold, conveyed, 
encumbered, hypothecated, leased, used, occupied and improved subject to the following 
covenants, conditions, restrictions? easements, reservations, limitations and equitable servitudes 
(hereafter collectively called "Covenants and Restrictions"), all of which are declared and agreed 
to be in furtherance of a general plan for the protection, maintenance, improvement and sale of 
the Subdivision or any Lot therein, and to enhance the value, desirability and attractiveness 
thereof. The Covenants and Restrictions set forth herein shall run with the land and each estate 
therein and shall be binding upon ail persons having or acquiring any right, title or interest in the 
Subdivision or any Lot therein; shall inure to the benefit of every Lot in the Subdivision and any 
interest therein; and shall inure to the benetit of and be binding upon the Grantor and its 
successors-in-interest, and may be enforced(ij by the Grantor, or (ii) by any Owner, or (iii) by 
the Association on behalf of the Owners. as hereafter provided. 

Nohvithstanding the foregoing, no provision of this Declaration shall be consrrued or 
enforced to prevent or limit the Grantor's right to complete development of the Subdivision in 
accordance with the plan therefor as the same exists or may be modified from time to time by the 
Grantor, nor to prevent normal construction activities during the construction ol' Improvements 
upon any Lot in the Subdivision. No development or construction activities shall be deemed to 
constitute a nuisance or violation of this Declaration by reason of noise, dust, presence of 



vehicles or construction machinery, erection of temporary structures, posting of signs or similar 
activities, provided that the same are actively, efficiently and expeditiously pursued to 
completion. In the event any dispute concerning the foregoins shall arise, a temporary waiver of 
the applicable provision(s) of this Declaration may be granted by the Board provided that such 
waiver shall be for a reasonable period of time. Any such waiver need not be recorded and shall 
not constitute an amendment of this Declaration. 

In the event of any conflicts between the provisions of this Declaration and the 
requirements of the applicabie ordinances ofTooe!e County. Utah. the Improvement District. the 
Service Agency andlor any municipality which may hereafter be incorporated to encompass or 
may othenvise annex any portion of the Subdivision (as to that portion or portions), the more 
restrictive provisions shall control. 

ARTICLE ZV 
PURPOSE 

The Subdivision is hereby made subject to the covenants. conditions. restrictions. 
easements, reservations. lim~tations and equitable s en~ tudes  contained in this Declaration. all of 
which shall be decrned to be imposed upon and run with the land and each and every Lot and 
parcel thereof. and shall apply to each and every Owner and Occupant thereof and their 
respective successors-in-interest and assigns, to insure the proper design. development, 
improvement, use and maintenance of the  Subdivis~on for the purpose o f  

(a) Insuring Owners and Occupants of Buildings of such quality of design. 
development. improvement. use and maintenance as shall protect and 
enhance the investment and use of all Lots and Improvements. 

(b) Preventing the erection in the Subdivision of Improvements of improper 
design or construction with improper or unsuitable materials or with 
improper quality and methods of construc:ion. 

(c) Encouraging and insuring the erectlon of quality and attractive 
Improvements appropriately located within ihe Subdivision to assure 
visual quality and harmonious appearance a~?d function. 

(dl Securing and maintaining proper set-backs from streets and open areas in 
the Subdivision and adequate free spaces benveen Improvements. 

( Integrating the development of the different Lots by setting common 
general standards consistent with the .-\C Rules and Standards existing - 
from time to time. 

('0 Insuring artractive landscaping and [he conser~arion of existing natural 
features with minimum adverse impact on the ecosystem. 



(g) Talung advantage of and utilizing, for purposes of promoting all of the foregoing 
and further enhancing the value and quality of each Owner's and each Occupant's 
interest in the Subdivision or in any Lot or Lots therein, a master planned 
residential community concept accommodating a diversity of residential property 
uses and designs within a common and harmonious community plan with 
recreational and open space uses supportive of the overall planned community 
concepts envisioned by the Grantor. 

As used hereafter, "Project Objectives" shall mean the foregoing specified purposes. 

ARTICLE V 
PEkiLITTED USES AND PERFORttLANCE STAVDARDS 

SECTION 5.01. Use. Unless otherwise specified in a Supplemental Declaration covering 
a particular Lot(s) or parcel(s), Lots shall be used only for residential purposes and such uses as 
are customarily incidental thereto. 

SECTION 5.02. Buildinzs. The Master Plan contemplates that no Lot shall be 
improved except with one (1) single family dwelling unit. Each detached d~velling unit shall 
have an attached or fully enclosed garage adequate for a minimum of two (2) and a maximum of 
four (4) standard size automobiles. No carports or front-yard (meaning anywhere closer to the 
front property line of the Lot than the front-most portion of the Building) parking pads shall be 
allowed. Unless otherwise specified in a Supplemental Declaration recorded after the date of 
this Declaration, the following shall be the minimum square footage requirements for detached 
dwelling units (excluding basements) within the Subdivision: 

Single Story 900 Square Feet 
Split Level 950 Square Feet 
Two Story 1,200 Square Feet 

SECTION 5.03. Auproval of Use and Plans. The overall architectural style and 
detailing of each Improvement (including each Building) and the associated landscaping and site 
use is subject to Board review and approval. Extraordinarily stylized or unique building shapes 
or styles. including, but not limited to, hlanufactured Homes, geodesic dome homes. .A-Frame 
homes, cubic block homes or log homes, are prohibited. The determination of whether or not a 
proposed Building is within this prohibited category of unique building styles shall rest with the 
Board and such determinations shall be made in the sole and absolute discretion of the Board; 
provided, that in making such determination, the Board may consult with Owners of Lots in the 
immediate surrounding area of the Lot where the subject Building is proposed. No Initial 
Construction, including any site preparation or excavation of the Lot or other preparatorj 
construction of Improvements for such Inirial Construction shall be undertaken, built, 
constructed. erected or placed on a Lot unless and until the plans, specifications and site pian 
therefor have been reviewed in advance and approved by the Board in accordance with the 



provisions of Article VII, below. After Initial Construction, no other work of construction, 
excavazion, or any material alteration to Improvements on a Lot shall be undertaken without 
obtaining the same advance approvals as are required with respect to Initial Construction. Two 
(2) sets of site, building, all four elevations, fencing, and landscaping plans are to be submitted 
to the Board for approval. 

SECTION 5.04. Prohibited Bui ldins .  No trailer or other vehicle, tent, shack, garage, 
barn, accessory building or out-building shall be used as a temporary or permanent residence. 
No old or secondhand structures shall be moved onto any property or Lot within the Subdivision, 
it being the intention hereof that all dwellings and other buildings to be erected on said property 
or Lots within said Subdivision shall be new construction of good quality workmanship and 
materials. 

SECTION 5.05. Nuisances. No noxious or offensive activities shall be conduc~ed on 
any Lot nor shall anything be done or any use made thereon or thereof which may be or become 
an unreasonable annoyance or nuisance to the Occupant(s) of the other Lots within the 
Subdivision by reason of unsightliness or the excessive emission of fumes, odors, glare, 
vibration, gases, radiation, dust, liquid waste, smvke or noise. 

SECTION 5.06. Antennae. No exterior radio antennae, television antennae or other 
antennae, including a satellite dishes larger than 24 inches, shall be erected or maintained on a 
Lot without the prior written approval of the Board. 

SECTION 5.07. Easements. Certain easements, as hereinafter described, are hereby 
reserved for the use and benefit of the Grantor and granted for the use and benefit of each Lot, 
and for the use and benefit of each Owner and Occupant, and for the use and benefit of the 
Association andlor the Counry, Service Agency, Improvement District and other pubiic utility 
companies, and their successors and assigns, for the purposes incident to such use. development 
and maintenance of the Subdivision, in conformance with the following: 

(a) The easements are as follows: 

(i) An easement for the installation and maintenance of 
public utility facilities of all lunds, including radio 
and television and transmission cables, including 
the easements so desipated on the recorded Plat(s) 
for the Subdivision. 

An easement for the purpose of permitting the 
Grantor, public utility companies, the Service 
Agency, Improvement Distnct andor the County, 
their contractors and agents, to enter onto those 
portions of Lots contigous to any property owned 
by the public utility company, Service Agency, 
Improvement District andor the Counry to 



(iii) 

maintain, replace and restore landscaping and other 
Improvements within the public utility company, 
Service Agency, Improvement District andor 

. County property. 

Reciprocal appurtenant easements of encroachment, 
not to exceed one foot ( I 1 ) ,  as between each Lot and 
any property owned by the public utility company, 
Service Agency, Improvement District andlor the 
County adjacent thereto, or between adjacent Lots, 
due to the unintentional placement or settling or 
shifting of the Improvements constructed thereon, 
which easements of encroachment shall be valid so 
long as they exist; and the rights and obligations of 
Owners shall not be altered in any way by said 
encroachments, settling or shifting; provided, 
however, that in no event shall a valid easement for 
encroachment occur due to the willful act or acts of 
an Owner. 

(iv) Any additional easements, if any, as shown and 
designated on the recorded Plat(s) for the 
Subdivision. 

(b) Except as provided herein. the above easement areas (excluding any equipment or 
. . 

appurtenances owned by the Grantor, the County, public ur ity company, Service 
Agency, and or Improvement District located thereon) here,n reserved shall be 
maintained by the Owner of the Lot upon which they are situated. 

(c) No Improvements shall be placed or permitted to remain on such easement areas 
located within any Lot which shall interfere with the intended use or purpose of 
such easement(s), and no other activity shall be undertaken on any Lot which may 
interfere with the use and access intended to be provided by such easement or the 
installation or maintenance of the utilities or other facilities, if any, located 
thereon or therein. 

(d) The easements reserved to the Grantor hereunder shall be hl ly assignable or 
othenvise transferrabie by the Grantor to a public utility company, the Service 
Agency, the Improvement District andor the County at the sole discretion of the 
Grantor. 

SECTION 5.08. L i~h t inn , .  All exterior lighting and interior lights reflecting outside 
shall not be placed in any manner which shall cause glare or excessive light spillage on any 
neighboring Lot(s). 
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SECTION 5.09. Animals. No animals, livestock, birds, insects or poultry of any kind 
shall be raised, bred, or kept on any Lot, except as follows: 

(a) Not more than two (2) domesticated dogs andlor cats, or other small household 
pets shall be allowed so long as said animals do not unreasonably bother or 
constitute a nuisance to others, and provided that they are not kept, bred or 
maintained for any commercial purpose. 

(b) Dogs and other similar pets shall be on a leash when not confined to an Owner's 
Lot and shall othenvise be controlled and kept pursuant to applicable ordinances 
of the County. 

SECTION 5.10. Commercial Use Prohibited. No Lot shall be used for commercial or 
business activity: provided, however, that the Grantor or persons authorized by the Grantor may 
use a Lot(s) for development and sales activities relating to the Subdivision, model homes or real 
estate sales. As used herein, "commercial or business activity" shall not include the rental by an 
Owner of a Lot and the Improvements thereon for residential purposes or the incidental use o f a  
Lot and the Improvements thereon by an Occupant for purposes incidental to a commercial or 
business activity, and such activity shall not be a use in violation of this Section, provided that: 
(i) such Lot is not used for storage of commercial or business items, (ii) employees, customers, 
clients, patrons and similar persons related to such commercial or business activity are not 
present on the Lot on a regular basis, and (iii) no exterior signage (except for one 
non-illuminated, non-dayglo, non-tluorescent or non-reflective sign of a maximum one square 
foot in a window may be permitted by the Board). This Section specifically prohibits the use of  
a Lot for the commercial repair or sale of any vehicle, equipment, boat or other fuel operated 
equipment. 

SECTION 5.1 1. Oil and 3lininp O~era t ions .  No oil drilling, oil development 
operations, oil refining, quanying or mining operations of any kind shall be permitted upon or in 
any Lot. No derrick or other structure d e s i g e d  for use in boring for oil or natural gas shall be 
erected, maintained or permitted upon and Lot. 

SECTION 5.12. Maintenance. The following provisions shall govern the maintenance 
of Lots and a11 Improvements thereon: 

(a) Each Owner of a Lot shall maintain all Improvements located thereon in 
good and sufficient repair and shall keep the Improvements thereon 
painted or stained. lawns cut, shrubbery trimmed. windows unbroken and 
glazed, rubbish and debris removed, weeds cut and othenvise maintun 
the same in a neat and aesthetically pleasing condition. 

(b) Each Owner of a Lot shall have the responsibility for all upkeep and maintenance 
of their Lot to the back of the curb, whether sidewalk Improvements have been 
constructed or not. 



(c) All damage to any Improvements shall be repaired as promptly as is 
reasonably possible. 

(d) A Building which is vacant for any reason shall be kept locked and the 
windows glazed in order to prevent entrance by vandals. 

(e) All structures, facilities, equipment, objects and conditions determined by 
the Board, in its sole discretion, to be offensive, shall be enclosed within 
an approved structure or be appropriately screened from public view. 

( f )  No Lot shall be used or maintained as a dumping ground for rubbish, trash, 
earbage or other waste. No trash. debris, garbage, or refuse shall be kept on any 
k 

Lot unless the same shall at all times be kept in a covered container. All such 
containers shall be kept on a Lot within an enclosed structure or screened from 
public view. No rubbish, trash, papers, junk or debris shall be burned upon any 
Lot. 

(g)  No articles, goods, machinery, materials or similar items shall be stored, 
kept or maintained on a Lot in the required set-back area along a public or 
private right-of-way or otherwise kept in the open or exposed to public 
view. 

(h) Any event or condition on a Lot which, in the sole discretion of the 
Board, creates an unsightly or blighting influence, shall, in a manner 
satisfactory to the Board, be corrected, removed or screened from public 
view, as the case may be, by the Owner of the Lot, norwithstanding the 
fact that such event or condition may not be specifically described and/or 
prohibited in this Declaration. 

(i) In the event that any Owner shall permit any Improvement, including any 
landscaping, which is the responsibility of such Owner to maintain, to fall 
into disrepair so as to create a dangerous, unsafe, unsightly or unattractive 
condition, the Board andlor it's assignees, upon fifteen (15) days pnor 
written notice to the Owner of such Lot, shall have the right to correct 
such condition, and to enter upon said Lot and into any building or 
structure thereon, if necessary, for the purpose of correcting or repairing 
the same, and such Owner shall promptly reimburse the Association for 
the cost thereof. The Owner of the offending Lot shall be personally 
liable, and such Owner's Lot may be subject to a mechanic's lien for 311 
costs and expenses incurred by the Association in taking such corrective 
action. plus all costs incurred in collecting the amounts due. Each Owner 
shall pay all amounts due for such work within ten (10) days after receipt 
of written demand therefor, or the amounts may, at the option of the 
Board, be levied as a Limited Assessment against said Lot and shall be 



enforceable in the same manner as other assessments as set forth in 
Article LY of this Declaration. 

The foregoing provisions shall not apply to any subdivided land owned by builders or by the 
Grantor, that is used for agriculture, open space, or is otherwise in a pre-development status. 

SECTION 5.13. Boats. Campers and Other Vehicles. Trailers, mobile homes, trucks 
larger than standard pickups, boats, tractors, campers, garden or maintenance equipment and 
vehicles other than automobiles, when not in actual use, shall be kept at all times in a garage, full 
enclosure or behind an authorized fence in order to screen the view of the same, and at no time 
shall any of said vehicles or equipment be parked or stored on any Lot or public or private 
right-of-way within the Subdivision. The parking or storage of commercial equipment, 
including, but not limited to, truck trailers or cabs, construction or excavation equipment, etc., is 
prohibited. Tine primary purpose of the garage required on each Lot is for the parking and 
storage of automobiles and other vehicles (hereafter "Automobiles"). No other use of a garage 
or conversion of a garage, which prohibits or limits the use of a garage for the parking or storage 
of the number of Automobiles for which it is designed, shall be permitted. Parking on the lawn 
or unpaved portion of the Lot or in a public right-of-way within the Subdivision, other than for 
temporary purposes (as determined by the Board), is prohibited. No inoperative vehicle shall be 
parked or stored at any time on a Lot unless wholly within an enclosed structure. A minimum of 
two (2) off-street parking spaces for Automobiles shall be provided on each Lot in addition to 
the garage spaces, provided that no parking in the front yard setback area of the Lot shall be 
allowed only in space directly in front of the garage. 

SECTION 5.1 4. Garape Doors. Garage doors shall be kept closed except when open 
for a temporary purpose. 

SECTION 5.15. Exterior Materials and Colors. All exterior materials and colors shall 
be selected and used as approved in writing by the Board. No gravel roofs shall be permitted. 

SECTION 5.16. External Enerzv Devices. No e n e r g  producing devices including, but 
not limited ?o, solar panels and generators of any kind, shall be constructed, installed or 
maintained on any Lot without the prior written approval of the Board, except as follows: 

(a) Heat pumps, air conditioning compressors, evaporative coolers, or similar 
appliances shown on the plans approved by the Board shall be authorized. 

(b) The use of generators and other external energy producing devices shall be 
authorized on a temporary basis in the event and during the period of  an 
emergency. 

SECTION 5.17. Signs. Except as provided in Section 5.10 (iii), no commercial 
billboard or advertising of  any character shall be posted. painted. or displayed to the public view 
on or from any Lot. Notwithstanding the foregoing, Owners may advertise a dwelling unit and 
Lot for rent or for sale by displaying a single, neat. customarily and reasonably sized "Vacancy," 
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"For Rent" or "For Sale" sign thereon. Signs advertising the name of the builder and the name 
of the institution providing financing may be displayed on a Lot during.construction of the 
Improvements. Lighted, moving or flashing signs for any purposes are prohibited. Directional 
signs may be used to give directions to traffic or pedestrians or give special instructions. Any 
directional or identification sign in the Subdivision shall be permitted, provided the same is 
approved by the Board prior to installation. The Board may promulgate sign guidelines that 
would regulate project and builder signage. The Board shall have authority to remove any 
"Vacancy," "For Rent" or "For Sale" signs determined by i t  to be contrary to customary and 
reasonable dimensions and/or design. 

SECTION 5.18. Subdividing. No Lot which has been platted and approved as a final 
building or residential lot (whether for single-family buildings or otherwise) may be further 
subdivided, nor may any easement or other interest therein less than the whole be conveyed by 
the Owner thereof without the prior written consent of the Board; provided, however, that 
nothing herein shall be deemed to prevent an Owner from transferring or selling any Lot to more 
than one person to be held by them as tenants in common, joint tenants. tenants by the entirety, 
or as community property, or require the approval of the Board therefor. In addition, the 
conveyance of an insignificant portion(s) of a Lot to the Owner of the Lot which abuts said 
conveyed portion, for the purpose of correcting a common boundary or other similar purpose in 
a manner consistent with all applicable County ordinances, shall not be deemed to be a 
subdividing of a Lot within the prohibition contained in this Section 5.15. 

SECTION 5.19. Fences. It is the intent of the Grantor to create an open, spacious and 
landscaped appearance throughout the Subdivision. Therefore, all fences, walls. hedges, high 
plantings, obstructions and other visual or pnvacy barriers (hereafter collectively "fences") shall 
be constructed and installed in compliance with the applicable ordinances of the County, and in 
conformance with fencing standards and specificat~ons to be promulgated by the Board. In the 
event there is a conflict between the requirements of the County ordinances and the Board 
standards and specifications, the more strict requirement shall control. OCkrNERS SHOULD 
NOT ORDER FESCE blATERIALS THAT ARE NOT IN COMPLIANCE WITH SUCH 
COLNTY ORDIXANCES AND THE STANDARDS AND SPECIFICATIONS 
PROMULGATED BY THE BOARD. All fences constructed on Lots within the Subdivision 
shall be subject to the following additional conditions and restnctions: 

(a) Fences shall not project beyond the front yard setback or tlie 
principal Building (whichever distance is greater) on the Lot. No 
fence higher than six (6) feet shall be allowed without the prior 
approval of the Board. 

(b) Heavy foliage and fences are not allowed to interfere with the vision 
triangle of tnffic. Accordingly, no fence, wall, hedge. shrub or other 
planting which obstructs sightlines at elevations benveen two (2) and six 
( 6 )  feet above the roadway shall be placed or permitted to remain on any 
comer Lot within the area of a vision triangle, the boundaries of which 
are described as commencing at the point of the nght angle of  the Lot 



lines formed by the intersection of the two roadways and extending back 
from said intersecting point along the Lot lines on both sides of the 
triangle a linear distance of twenty five feet (25') to the point of 
connection with the hypotenuse of the triangle. 

(c) All fences shall be constructed, installed and maintained in good 
appearance and condition at the expense of the Owner of the Lot on 
which they are located, and all damaged fencing shall be repaired or 
replaced to original d e s i g ,  materials and color within a reasonable time 
after said damage occurs. In the event a fence is situated behveen hvo 
Lots in a location which is on or within an area reasonably adjacent to the 
common Lot line, then, unless othenvise agreed to in writing between the 
Owners of the Lots on both sides of the common fence, the cost of 
maintaining, repairing and replacing the fence as provided herein shall be 
shared equally, on a 5 0 5 0  basls. by the Owners of the Lots on both sides 
of the common fence; except that in the event any such damage is solely 
attributable to one or the other of the common Owners, the Owner 
responsible for such damage shall repair and replace the fence at his sole 
cost and expense. 

(d) No fence shall interfere with the use and enjoyment of any easement 
reserved in this Declaration or shown on the recorded Plat(s) of  the 
Subdivision. 

(e) Fences installed by the Grantor shail not be altered or modified by any Owner or 
Occupant in any manner other than for routine maintenance (including painting, 
repair and replacement). Owners and Occupants shall not install fences parallel 
to those installed by Grantor. 

(0 Except as provided herein, chain link fencing is not a permitted fence-type. 
Exceptions may be granted by the Board on a case-by-case basis where: ( 1 )  such 
fence would be limited to a small area (such as a dog run), and (2) the chain link 
fence is not used as a perimeter fencing method and would not be open to public 
view. In all events, uses of chain link fencing must receive prior approval by the 
Board in writing with respect to location, color and other compliance wlth the 
Board fencing standards and specifications. Notwithstanding the foregoing, the 
Grantor shall be authorized to utilize chain link fencing, in the sole discretion of 
the Grantor, as necessary for :he Development. 

(g) It is strongly encouraged that privacy behveen Lots be established by hedges. 
trees, shrubbery or other iandscaping, provided that the same complies with the 
intent of this  Declaration and the Board fencing standards and specifications. 

SECTION 5.2 0. L a n d s c a ~ i n z  of Lots. The following provisions shall govern the 
landscaping of Lots within the Subdivision: 
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(a) The minimum landscaping requirements for Lots within the Subdivision 
shall be as follows: 

( 9  An innovative landscape design, including sculptured 
planting areas, berms or other features with screening or 
bordering of foundations. fences (if any), curbs and other 
similar elements. 

(iii) 

The initial landscaping shall include, as a minimum, the 
planting of lawn, trees and shrubs as follows: lawn in the 
front yard using sod or hydroseed; two (2), one and one-half 
(1-1/2) inch caliper trees in the front yard; and five (5) 
shrubs in the front yard. 

Upon approval andlor completion of the landscaping plan pursuant to 
this Section, no healthy tree shall be removed, nor other major change 
made, without approval of the Board. However, notwithstanding this 
Section, all diseased trees must be removed by the homeowner and be 
replaced within a reasonable time after the diseased condition is 
discovered . 

(iv> All yards shall be irrigated with an automatic underground 
sprinkler system. 

(b) Landscaping on a Lot as required herein shall be installed in the front 
yard of a Lot within one (1) year after occupancy of the Building by an 
Occupant, and in the back yard of a Lot within ( 3 )  years after said 
occupancy. 

SECTION 5.21. Adoption of AC Rules and Standards. The Grantor, or in the event of 
the Grantor's failure to do so. the Board, shall have the power to promulgate AC Rules and 
Standards relating to the planning, construction. alteration, modification, removal or destruction 
of Improvements within the Subdivision as shall be deemed necessaq or desirable by the 
Grantor, or the Board, as the case may be, to carry out the purposes of this Declaration. 

SECTION 5.33. Exemption Of Grantor.  Yothing herein contained shall limit the right 
of the Grantor to subdivide or re-subdivide any Lot or portion of the Subdivision or to grant 
licenses, reservations, rishts-of-way or easements to utility companies. public agencies or others; 
or to complete excavation, gad ing  and Development to or on any Lot or other portion of [he 
Subdivision owned or controlled by the Grantor, or to alter the foregoing and its Development 
plans and designs, or construct additional Improvements as the Grantor deems advisable in the 
course of Development of the Subdivision. This Declaration shall not limit the nght o f  the 
Grantor at any time prior to acquisition of title to a Lot by an Owner to establish on that Lot 
additional licenses, restrictions, reservations, rights-of-way and easements to itself, to utility 
companies, the Service Agency, the Improvement District, the County and to others, as may 
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from time to time be reasonably necessary. The Grantor need not seek or obtain Board approval 
of any Improvements constructed or placed within the Subdivision by the Grantor in connection 
with the Development o f  the Subdivision. 

ARTICLE VI 
THE COUNTRY CR0SSIl"iG NEIGHBORHOOD 

OWNERS ASSOCIATION, INC. 

SECTION 6.01. Or~anization of the Association. The Association shall be organized 
by the Grantor as a Utah non-profit corporation and shail be charged with the duties and vested 
with the powers prescribed by law and set forth in its articles of incorporation, its by-laws and 
this Declaration. Neither said articles nor by-laws shall, for any reason, be amended or 
othenvise changed or interpreted so as to be inconsistent with this Declaration. 

SECTION 6.02. Members. Each Owner, (including the Grantor) of a Lot by virtue of 
being such an Owner and for so long as such ownership is maintained, shall be a Member of the 
Asso>iation. No Owner shall have more than one membership in the Associarion. but shall have 
such voting rights as hereafter set forth. A membership in the Association shall not be 
assignable, except to the successor-in-interest of [he Owner, and a membership in the 
Association shall be appurtenant to and inseparable from the Lot owned by such Owner. A 
membership in the Association shall not be transferred, pledged or alienated in any way except 
upon the transfer of title to said Lot and then only to the transferee of title to said Lot. Any 
attempt to make a prohibited transfer of a membership shall be void and shall not be reflected on 
the books of the ,4ssociation. 

SECTION 6.03. Classes of Membership and V o t i n ~  Riohts. The Association shall 
have two ( 2 )  classes of  membership with voting rights as follows: 

(a) Class A Members. Class A Members shall be all Owners of Lots within the 
Subdivision, with the exception of  the Grantor (who shall have membership nghts 
as set forth in subparagraph (b) of this Section 6.03). Class X Members shall be 
entitled to one (1 )  vote per Lot for each Lot owned by any such Class X 
;CIember(s). When more than one Owner holds an interest in any Lot, all such 
Owners shall be Members. The vote for each Lot shall be exercised as such Class 
A ICIemberis) may determine, but in no event shail more than one vote be cast 
wlth respect to any Lot notwithstanding the fact that there may be more chan one 
Owner of  said Lot. 

(b! C!ass B Members. Class B Members shall be the Grantor, and its successor or 
successors-in-title to one or more Lots, which Lots are held by any such successor 
in an unimproved condition (i.e., without a residential dwelling thereon) for resale 
to a builder or other person for the purpose of constructing thereon a residential 
dwelling, and to which successor :he Grantor has specifically granted nghts of 
Class B membership in writing; provided, that if such membership rights are not 



so granted, such successor shall be entitled to the membership rights of a Class A 
Member with respect to each Lot owned. Class .B blembers shall be entitled to 
three (3) votes for each Lot owned. Class B Membership shall cease and be 
converted to Class A Membership on the happening of any one of the following 
events, whichever occurs earlier: 

( i j  when the total votes outstanding in the Class A Membership 
equal the total votes outstanding in the Class B Membership; 

(ii) when all of the Class B Members specifically relinquish, in 
writing, all Class B Memberships; or 

(iii) on 3 1 December 20 10. 

SECTION 6.04. Governance, Board of Trustees and Officers. The governance of the 
Association shall be as foilows: 

(a) Upon the effective date of the Association's articles of incorporation and 
thereafter during the initial period of governance and voting control by the Class 
B Members, the Association shall be soverned by a Board of Trustees appointed 
by the Class B Members. The Trustees so appointed need not be Owners. 

(b) Upon termination of the Class B hlemberships, the Class A Members shall 
thereupon elect the Board of Trustees. Each person elected to the Board of 
Trustees by the Class A Members shall be an Owner. 

(c) The officers of the Association shall be elected by the Board from among the 
members of the Board. 

jd) The members of the Board may receive compensation for services rendered upon 
execution of an ageement with the Board relative to such compensation. and may 
be reimbursed for actual expenses incurred by them in the performance of their 
duties as members of the Board. 

SECTION 6.05. Powers and P u r ~ o s e  of the .4ssociation. The Association, acting 
through its Board of Trustees. shall have all powers of a non-profit corporation organized under 
the laws of the State or' Utah subject only to such limitations as 3re expressly set forth in the 
articles, the By-laws and this Declaration. Subject to the provisions of .Article VII, Section 7.12, 
it shall have the power to do any and a11 lawful things which may be authorized, required or 
permitted to be done under the articles, by-laws and this Declaration, and to do and perform any 
and a11 acts which may be necessary or proper for, or incident to, the purpose for which the 
Association is formed and the performance of its responsibilities in connection therewith, 
including, but not limited to, the following: 



(a) Architectural Control. The Board shall have the power to review and approve any 
construction, alteration, modification, removal or destruction of any 
Improvements of any nature whatsoever, whether real or personal in nature, 
within the Subdivision. 

(b) Enforcement of Covenants. Conditions, Restrictions and Rules. The 
Board shall have the power to pert'orm such other acts, whether or not 
expressly authorized by this Declaration, as may be reasonably necessary 
to enforce any of the provisions of this Declaration and the Association's 
articles, by-laws and AC Rules and Regulations. 

(c) Rules and Remlations. The Board shall have the power to adopt, amend, and 
repeal the .4C Rules and Standards and such other rules and regulations as the 
Association deems reasonable: provided, however, Association rules shall not 
discriminate among Owners and shall not be inconsistent with the articles, 
By-laws and this Declaration. Such ,AC Rules and Standards shall be developed 
and shall contain rules and standards governing the use of Association property, if 
any, which will promote high quality architectural, design, engineering and 
building standards while incorporating a reasonable d e g e e  of variety and 
flexibility and while maintaining an overall design and conceptual consistency 
con,sruent with a master planned community concept. A copy of AC Rules and 
Standards and such other Association rules as may from time to time be adopted, 
amended or repealed, shall be ma~led or othenvise delivered to the Owners and 
Occupants of each Lot, except that only one copy of the same need be mailed to 
each Lot at the street address of said Lot. Upon such mailings. said ,-\ssociation 
rules shall have the same force and effect as if they were set forth in and were part 
of this Declaration. In the event of any conflict between the AC Rules and 
Standards, or any other Association rule, or any provision of the articles, By-laws 
or this Declaration. the conflicting provisions of the ,Association rules shall be 
deemed superseded to the extent of any such inconsistency; however. in all cases, 
this Declaration shall control. 

(e) Services Fees and Charges. The Board shall have the power to impose 
fees and charges for architecaral review and other services rendered by 
the Association. all as deemed necessary and reasonable by the Board. 

(0 Assessments. The Board shall have the power to levy Rezular. Special 
and Limited Assessments on the Owners and/or Lots and to enforce 
payment thereof' in accordance with the provisions of this Dec!aration. 

(g) Deleeation of Powers. The Board shall have the authority to delesate its 
power and duties to any officer, committee, or employee, or to an): 
person. firm or corporation to act as manager. 



(h) Fiscal Year. The Board shall have the right to elect a fiscal year for the 
Association instead of a calendar year for budget, Assessment and 
accounting purposes. 

ARTICLE VII 
ARCHITECTb2UL CONTROL hVD ENFORCEMENT 

SECTION 7.01. Auoroval Required. No construction, erection, alteration. 
modification. removal or destruction of any Improvements of any nature whatsoever, whether 
real or personal in nature, shall be initiated, maintained or otherwise permitted to continue or 
exist within the Subdivision without the prior express written approval of the Board. 

SECTION 7.09,. Variances. The Board may authorize variances from compliance with 
the requirements of any conditions and restrictions contained in this Declaration, the AC Rules 
and Standards, or any prior approval when, in the sole discretion of the Board, circumstances 
such as topography, natural obstructions, aesthetics or environmental considerations or hardship 
may so require. Such variances must be evidenced in a writing signed by at least two ( 2 )  
members of the Board. If a vanance is panted as provided herein. no violation of this 
Declaration, A C  Rules and Standards or prior approval shall be deemed to have occurred with 
respect to the matter for which the variance was granted. The granting of such a variance shail 
not operate to waive any of the terms and provisions of this Declaration or the AC Rules and 
Standards for any purpose except as to the particular subject matter of the variance thereof and 
the specific Lot covered thereby. The Board shall have the right to consider and grant a variance 
as h e r ~ i n  provided either with or without notice to other Owners or a heanng of Owners thereon. 
The granting of a variance by the Board pursuant to this Section shall not relieve the Owner from 
the obligation to h l l y  comply with the applicable laws and ordinances of the State, County, or 
any incoporated or annexing municipality and all applicable development standards and other 
conditions of approval for the Subdivision. 

SECTION 7.03. Application. To request Board approval for the construction. erection, 
alteration, modification, removal or demolition of any Improvements within the Subdi;.ision. the 
Owner shall submit a written application in conformance with the followins: 

(aj The application shall be in a form required by the Board, which must be dated and 
signed by the Owner and contain all information requested and be ~ccompanied 
by 211 other material to be submitted as hereafter provided. 

(b)  A11 applications must contain, or have submitted therewith. two ( 2 )  copies of each 
of the following (collectively cailed "Plans and Specifications") prepared in 
accordance with acceptable architectural standards and submitted ~vith the 
application form, if any, approved by the Board: 

( i )  Site Plan. A site plan showing the location of the Building(sj and a11 
other structures and Improvements including fences and walls on the 



Lot, Lot drainage, and all set backs, curb cuts, dnveways, parking 
. areas and other pertinent information relating to the Improvements, at a 

scale no smaller than 1 inch = 20 feet. 

Building Plan. A building plan at a scale no less than 114 inch = 1 
foot. Building elevation drawings of the north, south, east and west 
sides, and detailed specifications which shall indicate, by sample if 
required by the Board, all exterior colors, matenals and finishes, 
including roof, to be used. 

(iii) Landscape Plan. A landscaping plan in conformance with the 
requirements of Section 5.21, at a scale no smaller than 1 inch = 20 
feet. 

(c) The Board, in its discretion, may require the Owner to furnish such other 
specifications, drawings, material samples, and information, in addition to the 
Plans and Specifications, as [he Board in its sole discretion reasonably exercised. 
shall deem necessary or convenient for the purpose of assisring the Board in 
reviewing and processing the application. 

SECTION 7.04. Decision. In reviewing the application and the materials submitted 
Oment to therewith and in reaching a decision thereon, the Board shall use its best efforts and jud, 

insure that all Improvements shall produce and contribute to an orderly and aesthetically 
complementary design and appearance and be of the quality required to maintain the Subdivision 
as a quality residential deve!opment. Unless extended by mutual consent of the Owner and the 
Board, the Board shall render its decision with respect to an application within forty-five (45) 
days after the receipt of a properly submitted and complete application. The decision of the 
Board may be in the form of an approval, a conditional approval or denial. as follows: 

(a) The decision of the Board sl~all be in writing, signed by a member of the Board, 
dated. and a copy thereof mailed io the Owner at the address shown on the 
application. 

(b) In addition to the requirements of Section 7.04(a), a conditional approval shail se1 
forth with particularity the conditions upon which the application is approved, and 
the Owner shall be required to affix a copy of said conditions to the worl<:n~ 
drawings or blueprints which are to be kept on the job site durins the entire 
course of the work to which said pians relate. 

(c) In addition to the requirements of Section 7.04ia), a deniai of an application shall 
state with particularity the reasons Ibr sucn denial. 

In the event the Board shall fail to render a decision within said forty-five (45) day period, the 
application shall be deemed denied. 



SECTION 7.05. Ins~ection and Complaints. The Board, or a duly authorized agent of 
the Board, is empowered to inspect all work in progress on any Lot at any time and receive . 
complaints from other Owners as follows: 

(a) Any inspection by the Board shall be for the purpose of determining whether the 
Owner is proceeding in accordance with the approved application or is deviating 
therefrom or is violating this Declaration or the AC Rules and Standards or the 
approved Plans and Speciiications. Each owner or builder shall instruct their 
respective workers and employees to proceed with construction only per Board 
approved Plans and Specifications. h y  modifications or deviations from 
approved Plans and Specifications must be re-approved by the Board prior to 
installation. 

(b) The Board is further empowered to receive from other Owners ("Complainants"), 
complaints in writing involving deviations from approved applications or 
violations of this Declaration or any applicable AC Rules and Standards. In the 
event the Board receives such a complaint from a Complainant: 

6 )  It shall first determine the validity of such complaint by inspection or 
otherwise. Should the Board determine that there has been a 
substantive deviation or a violation, i t  shall promptly issue a notice in 
writing thereof to the Owner with a copy to the Complainant, which 
notice shall specify the particulars of the deviation or violation and 
shall demand that the Owner conform to either or both of the following 
directives: 

(4) The Owner shall immediately cease the activity which constitutes 
a deviation or violation. 

(B) The Owner shall adhere to the corrective measures set forth in the 
written notice. 

(ii) Should the Board determine there has been no substantive deviation or 
violation, i t  shail promprly issue a notice of such determination to the 
Owner with a copy to the Complainant. 

SECTION 7.06. Formal Hearing. ,4n Owner submitting an application under Section 
7.03, or an Owner served with a written notice of deviation or violation, or a Compiainant. shall 
have the right to a formal hearing to be heid by the Board for the purpose of presenting facts and 
inionnation to the Board relative to the application, deviation or violation or complaint. as the 
case may be. 

(a) A request for a formal hearing shall be in writins and shall be delivered by mail 
to the Secretary of the Board within ten (10) days from the date of the onginal 
decision on the application or compiaint by the Board. Said requesc shall be dated 
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and shall contain the name of the Owner and the Complainant, as the case may 
be, together with a copy of the written decision or determination of the Board. 

(b) The failure of an Owner or Complainant to request a formal hearing by the Board 
in the manner and within the time herein provided shall terminate all rights of 
said Owner or Complainant to a formal hearing on said decision; whereupon, it 
shall be binding and enforceable. 

(c) The Board shall fix a date for the hearing, which date shall be not later than ten 
(10) days from the date of receipt of a request for heanng unless extended by the 
Board because of the unavailability of Board members. The Owner and 
Complainant, if any, shall be advised of the time and place of the hearing by a 
mailed written notice. Written notice of time and place for hearing shall also be 
served by mail upon each member of the Board. 

(d) At the hearing, the Owner or the Complainant, as the case may be, together with 
their representatives and other witnesses, shall present their position to the Board. 
- b y  p a r /  may be represented by an attorney at the hearing. 

(e) Upon receiving all of the evidence. oral and documentary, and following the 
conclusion of the hearing, the Board shall retire to deliberate and shall reconvene 
at a time and place determined by the Board, at which time the Board shall cast its 
official ballot and the decision shall be duly recorded in the minutes of the 
meeting. The Owner or [he Complainant, as the case may be, shall be given 
written notice of the decision which shall be deemed given when deposited in the 
United States mail, postage prepaid and properly addressed. 

If the Board incurs any costs or expenses in connection with the investigation, 
processing or hearing, including the costs of retaining l e p l  counsel and other 
consultant(s) to advise the Board, such costs shall be paid by the partyjs) 
requesting the hearing, unless the decision by the Board constitutes a substantial 
reversal of the original decision of the Board. in which event such costs shall be 
paid by the Association. If the parry requesting the hearing is obligated to pay 
such costs, payment of the same shall be enforceable as provided in Section 7.07, 
below. 

(g) A decision of the Board at the ~onciusion of cl formal hearing shall be final and 
shall not be subject to reconsideration or hrther appeal. 

SECTION 7.07. Enforcement. The Board shall be authorized, on behalf and in the 
name of the Members of the Association. to commence such legal or equitable actions. suits and 
proceedings as are determined by i t  to be necessary or proper, from lime LO time, to restrain and 
enjoin any breach or threatened breach of [his Deciaration. the articles, by-laws, .L\C Rules and 
Regulations a n d o r  other duly promulgated rules of the Association. and to correct, restrain or 
enjoin any activity or condition existing within the Subdivision, the continuation of which 



violates the provisions of this Declaration, the articles, by-laws, AC Rules and Standards and 
other duly promulgated rules of the Association andlor the approved Plans and Specifications, . 
and to enforce, by mandatory injunction or otherwise, all provisions thereof. Enforcement by the 
Board shall be subject to the following: 

(a) The Board shall not commence such legal or equitable proceedings until a written 
notice of the deviation or violation has been appropriately prepared and given to 
the Owner but thereafter the Board shall have the sole discretion to commence 
such proceedings. 

(b) The authority of the Board as herein provided shall include the power to retain 
legal counsel and expert witnesses, to pay filing fees, deposition costs; and/or 
witness fees and to incur all other ordinary expenses necessary in commencing 
and carrying out said legal or equitable proceedings, ail of which costs shall be 
paid by the Association. 

In the event the Board andlor Association shall prevail in any such legal or 
equitable proceedings, the Board may elect to require that all costs and expenses 
incurred in connection therewith including, but not limited to, attorneys' fees 
shall be reimbursed to the Association by the Owner against whom said 
proceedings are filed; and upon the failure of said Owner to reimburse the 
Association within ten (10) days after written demand therefor is mailed to the 
Owner, the Association shall have the right to levy a Limited Assessment against 
the Owner and the Lot owned by the Owner, which Assessment shall be equal to 
said costs and expenses incurred plus any additional costs and expenses incurred 
in levying the Assessment. Said Limited Assessment shall be due and payable at 
such time or in such installments as may be determined by the Board, in its sole 
discretion. The failure of the Owner to pay said assessments or any installment 
thereof when due, shall be enforceable in the manner provided in Article IX, 
below. 

SECTION 7.05 Additional Damages. In addition to the costs and expenses to be 
reimbursed by the Owner or the Complainant. all other costs, expenses and damages determined 
by the Board to be proximately caused by the dev~ation or violation, or the costs and espenses 
incurred by the Association to correct the same, shall be assessed as a Limited Assessment 
against the Owner and the Lot owned by said Owner, or the Complainant and the Lot owned by 
the Complainant. as the case may be, which Limited Assessment shall be due and payabie at 
such time or in such installments as determined by the Board, in its sole discretion. Tile right ot' 
the Board to enforce said Limited .Assessment shall be the same as provided in ,Article IS. 
below. 

SECTION 7.09. Yon-Exclusive Remedv. The nlrht of the Association to levy a 
Limited Assessment as described in Section 3.04, below, shall not be deemed to be an exclusive 
remedy of the LAssociation: and it  may, in its sole discretion, without waiver of any other legal or 
equitable remedy, pursue enforcement of the lien of said Limited Assessment(s), proceed to 



collect any amount due directly from the Owner, and/or pursue any other remedies available at 
law or in equity. 

SECTION 7.10. Private Rights. The Association shall not have the right to mediate or 
litigate private disputes between Owners where there is a legal or equitable remedy available to 
resolve said dispute when, in the sole discretion of the Board, the interests o f  the Association or 
a substantial number of the Owners would not be benefitted thereby. 

SECTION 7.11. Non-liabilitv of Board and Committee Members. Neither the 
Association, the Board, nor any member thereof, nor the Grantor, nor any partner, officer, 
employee, agent, successor or assign thereof, nor any member of any committee, nor any person 
or persons appointed by the Board to whom any powers have been delegated pursuant to Section 
6.05(gj herein, shall be liable to the Association, any Owner, or any other person for any loss. 
damage, prejudice or injury arising out of or connected with the performance by the Board or 
committee of its duties and responsibilities by reason of a mistake in judgment, negligence or 
nonfeasance arising out of or in connection with the approval or disapproval or failure to 
approve an application, or any other act, error or omission, provided that said Board member. 
committee member, officer, manager or other person has, upon the basis of such information as 
was available, acted in good faith without willhi or intentional misconduct. Every person who 
submits an application to the Board for approval of plans and specifications asrees, by 
submission of such an application, and every Otvner or Occupant of any Lot agrees, by acquiring 
title thereto or an interest therein, not to bring any action or suit against the Association, the 
Board or committee of the Board, or any member thereof, or the Grantor or any officer, partner, 
employee, agent. successor or assisn thereof, to recover such damages. 

SECTION 7.12. Lands Additionallv Subiect to Stansburv CCRs. The following- 
described land within the Subdivision is also subject to the covenants and restrictions of the 
Stansbury CCRs: 

Lots 1 -32 ,4243 ,  and 66-124, Lakeside Subdivision No. 3, 
according to the official plat thereof of record in the office of the 
County Recorder, Tooele County, Ltah. 

Pursuant to that certain Architectural Control Ageement entered into by and among W L 
Homes, L.L.C.. a Delaware limited liability company, d.b.a. Watt Homes, Utah Division. l 3 e  
Country Crossins Neighborhood Owners Association. Inc.. a Utah non-profit corporation, the 
Stansbury Park Homeowners Association. Leucadia Financial Corporation. a Utah corporation. 
and the Stansbury Architectural Control Committee. a copy of which is attached as E-YHIBIT 
"'4" hereto (the "XC Agreement"), the Stansbuq .ACC and Lzucadia have assigned all of the - 
rights and powers and delegated a11 of the duties and obligations which they may have under the 
S t a n s b u ~  CCRs to the ,Association with respect to land described in this Section 7.17. The 
Owners and Occupants of said land shall be subject to the terms and provisions of the .4C 
Agreement as well as this Declaration. Should the .4C Agreement, for any reas0.n. be 
determined by a court of law to be unenforceable, the Owners and Occupants of said land shail 
be subject to the terms and provisions of the Stansbury CCRs as well as this Declaration. In the 



event of any inconsistency between the terms and provisions of the Stansbury CCRs and this 
Declaration, the terms and provisions of the Stansbury CCRs, being first recorded, shall govern 
and control. 

ARTICLE VTII 
ASSESSiVIENTS 

SECTION 8.01. Covenant to Pav Assessments. Each Owner hereby, and by 
acceptance of a deed to a Lot, whether or not it shall be so expressed in such deed, covenants and 
agrees to pay when due all Regular, Special and Limited Assessments or charges levied by the 
Association, in such amounts as the Board shall determine to be necessary, in conformance with 
the provisions hereof. All such Assessments, together with interest, costs and reasonable 
attorneys' fees which may be incurred in collecting the same, shall be a charge on the land and 
shall be a continuing lien upon the Lot against which each such Assessment is made, and shall 
also be the personal obligation of the Owner of such Lot at the time when the Assessment 
becomes due and payable; provided, however, that all such assessments shall be junior and 
subordinate to the lien of a first Mortgage or firsr deed of trust encumbering the Lot. The 
personal obligation for delinquent Assessments shall not pass to an Owner's successors in title 
unless expressly assumed by them. No Owner may waive or othenvise avoid liability for any 
Assessment by abandonment of his Lot. All properties dedicated to, and accepted by, the 
County, Service Area, Improvement District, or other governmental authority, and all properties 
owned by a religious, charitable or non-profit organization exempt from taxation by the laws of 
the State of Utah shall be exempt from the payment of all assessments provided for herein. 

SECTION 8.02. Rer~ular Assessments. Although Regular Assessments shall not be 
levied initially, the Board shall have the authority, at its sole discretion, at any time in the future, 
and from time to time, to levy Regular Assessments. R e p l a r  Assessmenrs. if and when levied. 
shall be levied in conformance with the following: 

(a) Regular Assessments shall be assessed on an annual or o ~ h e r  basis as determined 
by the Board. 

(b) R e p l a r  Assessments shall be based upon advance estimates of ~lnnual cash 
requirements as determined by the Board to be necessary for the performance by 
the Association of its duties and responsibilities, but shall no[ be excessive. Such 
estimates may include, but shall not be limited to, expenses of management. 
administration and funding of Board activities, l e g 1  and accounting fees, and any 
deficit remaining from previous periods and the creation o f a  reserve, surplus 
ando r  sinking fund(s), and orher expenses or obligations incurred or expected as 
they may be required by the Association in compliance with this Declaration. 

(c) Until January 1 of the year immediately following the conveyance of the first Lot 
to an Owner, the maximum annual Regular .Assessment shall be Sixty Dollars 
(360.00) per Lot. From and after January 1 of the year immediately following the 



conveyance of the first Lot to an Owner, the ma,uimum amount of the Regular 
Assessment may be increased each year by no more than five percent (5%) above 
the Regular Assessment levied for the previous year unless a higher increase is 
approved for such year by 100% of the Class B Members and by a vote of the 
Class A Members representing 2 '3  or more of those Lots in the Subdivision 
which are represented in person or by proxy at a meeting duly called for this 
purpose at which a quorum is first present. The Board may levy a Regular 
Assessment without a vote within the parameters set forth herein. 

SECTION 8.03. S ~ e c i a l  Assessments. In addition to Regular Assessments, the 
Association may levy at any time a Special Assessment payable over such period as ihe Board 
may deem appropriate for the purpose of curing 3 deficit in the common and ordinary expenses 
of the Association for which Regular Assessments for a given calendar or iiscal year are or will 
be inadequate to pay, as determined by the Board; provided that any such Special Assessment 
shall not be levied unless the same is approved by all of the Class B Members and by a vote of 
the Class A Members representing 213 or more of those Lots in the Subdivision which are 
represented in person or by proxy at a meeting duly called for this purpose at which 3 quorum is 
first present. 

SECTION 8.04. Limited ,-\ssessments. In addition to Regular and Special Assessments, 
Owners shall pay Llmited .Asszssments as foilows: 

Maintenance and Repair. In the event an Owner of a Lot shall fail and'or 
refuse to repair, maintain or restore any Improvements situated on said 
Lot in a manner satisfactory to the Board, in its sole discretion. within a 
reasonable time after written notice of the necessity thereof has been 
delivered by the Board to said Owner, then the Association, upon 
approval by a ?,'3 vote of the members of the Board, shall have the rizht. 
through its agents and employees. to enter upon the Lot and to repair, 
maintain and restore the Lot or In~provements thereon as necessary in the 
opinion of the Board. Any costs or expenses incurred by the .Association, 
including, without limitation. court costs and attorney's fees, arising out 
of or incident to such repair, maintenance and restoration and [he 
Assessment therefor, shall be levied by the Board as a Limited 
Assessment asainst the Owner of the Lot and be collected as set forth 
herein. 

(b? Correction of Vioiations. In addition to maintenance and repair, the 
Board, upon cerriiication f i o n  the Board of the failure or refusal of an 
Owner to correc: a violation of this Declaration or the XC Rules and 
Standards, shall have the power to correct any such violation on a Lot or 
any Improvement on a Lot, or on Association property, and incur c o s ~ s  
necessary in connection therewith. The cost of such corrective action. 
tozether with interest, reiated e.upenses and attorneys' fe'ees shall be levied 



by the Board as a Limited Assessment against the Owner of the Lot and 
be collected as set forth herein. 

(c) Limited Pumose. The Association shall have the power to levy a Limited 
Assessment against Owners of Lots for any limited special purpose which 
the Board believes necessary with respect to certain Lots but not an 
appropriate expense for payment by the Association. Such Limited 
Assessment shall not be made until the Owners of said Lots subject 
thereto have been given an opportunity, after notice, to participate in a 
formal hearing before the Board, pursuant to the provisions of  Section 
7.06, above, with respect to said Limited Assessment. 

SECTION 8.05. Yotice a n d  Ouorum for Action under  Section 8.02 a n d  5.03. Written 
notice of any meetins called for the purpose of taiting any action authorized under Sections 5.02 
and 3.03 above shall be sent to all members not less than thirty ( 3 0 )  days nor more than sixty 
( 6 0 )  days in advance of  such meeting. At the first such meeting called, the presence of Class .A 
Members and Class B Members, in person or by proxy, representing sixty (6096) of all Lots in 
the Subdivision shall constitute a quorum. If the required quorum is not present at the first 
meeting so called, another meeting may be called subject to the same notice requirement. and the 
presence of Class .A Members and Class B Members, in person o r  by proxy, representing one- 
half (%) of the  required quorum at the preceding meeting, shall constitute a quorum for such 
meeting. No such subsequent meeting shall be heid more than sixty ( 6 0 )  days following the 
preceding meeting. 

S E C T I O N  8.06. G r a n t o r  Pavment of ,Association Expenses. Lots owned by the Class 
B Members shall not be exempt from assessment. If the Grantor pays all or  any portion of the 
expenses of the Association in excess of the amount assessed ro Lots owned by the Grantor, such 
excess amounts so paid shall constitute a prepayment of Assessments (Regular and Special) to 
become due and payable on the Lots owned by the Grantor within the Subdivision; provided that 
unless such excess amounts so paid by the Grantor are paid pursuant to a written ageement  with 
the ,Association to the contrary, the Grantor shall not be entitled to reimbursement in cash of any 
such Assessment credit nor shall such credit inure to an Owner purchasing a Lot from the 
Grantor, unless such person is the successor to substantially all of the interest of [he Grantor in 
the Subdivision. Nothing herein contained shall obligate the Grantor to pay any .Assessment 
with respect to a Lot within a separately platted phase or subdivision within the Subdivis~on in 
which the Grantor owns all of the Lots. 

S E C T I O N  5.07. Uniform Fiate O r  .Assessment. Except as expressly prov~ded to the 
contrary in this Declarat~on, R e p l a r  and Special .Assessmenrs of the ,Associat~on shall be levled 
at a uniform raie for ail Lots. 

SECTION 3.08. Assessment Due Date. The due dates for R e q l a r ,  Special and Limited 
Assessments shall be established in writing by :he Board. E x h  installment of an Xssessment 
shall be delinquent i t  not paid within fifteen (15) days after the due date thereof. Nothing herein 
contained snail prohibit the Board from requinng that Speciai or Limited LAssessments be paid in 



a lump sum instead of installments. The Association shall, upon demand, and for a reasonable 
charge, furnish a certificate signed by an officer.of the Association setting forth whether the 
assessments on a specified Lot have been paid. A properly executed certificate of the 
Association as to the status of assessments on a Lot is binding upon the Association as of the 
date of issuance. 

SECTION 8.09. Interest and  Penalties. Any Regular, Special or Limited Assessment 
levied by the Association on Lots, if not paid when due, shall bear interest at an annual rate as 
shall be set by the Board from time to time, or if none is so set, at an annual rate of twelve 
percent (12%). Such interest shalI commence on the date the Assessment becomes due and 
payable. In addition to the interest charge the Board may, in accordance with rules and 
regulations promulgated by it, impose additional fines, bad check and other charges for the 
failure of an Owner to timely pay any Assessment when due. The risht of the Board to charge 
interest or impose additional fines or charges shall be in addition to, and not in lieu of, any other 
right of enforcement or sanction avaiiable to the Board in the event of non-payment of an 
Assessment. 

SECTION 8.10. Budpets and Financial Statements. Financial statements for ihe 
Association shall be rep la r ly  prepared and copies distributed at the Association's annual 
meeting as follows: 

A pro forma operating statement (budget) for each fiscal year 

(b) Within ninety (90) days after the close of each fiscal year, the 
Association, or its agent, shall cause to be prepared a balance sheet as of 
the last day of the Association's fiscal year and an annual operating 
statement reflecting the income and expenditures of the Association fcr 
that fiscal year. 

ARTICLE IX 
EYFORCE3IENT OF XSSESSAlEYTS 

SECTION 9.01. Right to Enforce Assessments. The right to collect and enforce the 
payment of the ,4ssessments levied by the ,4ssociation is vested in the '4ssociation. Each Owner 
of a Lot hereby agrees to the enforcement of the payment of ail .4ssessments in the manner 
herein provided. In the event an attorney is empioyed for the collection of 3x1 .Assessment. 
whether by suit or othenvise, or to enforce compliance with or specific performance of any of 
the terms and conditions of this Declarat~on, the Owner against whom such enforcement is 
sought shail pay reasonable attorneys' fees and court costs in connection [herewith. 

SECTIOW 9.02. Creation of Assessment Liens. There is hereby created a continuing 
lien with power of sale on each and every Lot to secure payment of any and ail ,4ssessments 
levied against any and all Lots in the Subdivision pursuant to this Declaration, together :vith 
interest thereon and a11 costs ofcollec:ion which may be paid or incurred by the ,4ssociation in 



connection therewith, including reasonable attorneys' fees. Said lien shall be prior and superior 
to all other liens or claims created subsequent to the recordation of this Declaration except only 
for: (i) valid tax and special assessment liens on Lots in favor of any governmental unit 
assessing authority; (ii) a lien for all sums unpaid and secured by a first Mortgage or first deed of 
trust, duly recorded in the County, including all unpaid obligatory advances to be made pursuant 
thereto; and (iii) labor or materialman's liens, if the same are prior and superior by reason of 
applicable law. All other lien holders acquiring liens on any Lot after recordation of this 
Declaration shall be deemed to consent that such liens shall be inferior liens to the lien for 
.4ssessments levied by the Association, whether or not such consent be specirically set fonh in 
the instruments creating such other liens. 

SECTION 9.03. Notice of Delinquencv. If an Owner fails to pay an Assessment within 
thirty (30) days of its due date, the Association shall prepare a written notice of delinquency 
setting forth the type of Assessment, the amount of the Assessment, the due date thereof, 
including the amount and due date of installments (if the same are permitted), the amount 
remaining unpaid at the time of filing, including penalties, interest and other fines and charges 
lawfully imposed. the name of the record Owner of the Lot and a legal description of the Lot. 
Such notice shall be signed by the President and Secretary of the Association, acknowledged by 
a notary public and recorded in the office of the Tooele Counq~  Recorder. At such time as a 
delinquent Assessment which is described in the notice is paid. the Association shall prepare and 
record a notice of satisfaction with respect thereto. 

SECTION 9.04. Enforcement. Upon the failure of an Owner to pay an Assessment in 
accordance with its terms, the lien for Assessment herein created may be enforced by sale by the 
Association, such sale to be conducted in the manner provided by law in b tah  for the exercise of 
the power of sale in deeds of trust or in any other manner permitted by law elected by the Board. 
The Owner shall be required to pay to the Association any Assessments against the Lot which 
shall become due dunng the period of foreclosure. In any foreclosure proceedings, the Owner 
shail be required to pay the costs and expenses of such proceedings, including all reasonabie 
attorneys' fees. All such costs and expenses shall be secured by the lien being foreclosed. The 
sale or transfer of any Lot shall not affect the assessment lien; however, the saie or transfer of 
any Lot pursuant to mortgaze foreclosure or the exercise of the power of sale or any proceedin3 
in lieu thereof. shall extingu~sh the lien of such assessment as to payments which become due 
prior to such sale or transfer. The Asscciat~on shall have the ~ g h t  and power to bid at the 
foreclosure sale or other legal sale and to acqulre and thereafter hold, conve;~, lease, rent, 
encumber, use and o t h e ~ ~ v i s e  deal w ~ t h  and In s a d  Lot as the Owner thereof. Yo sale or transfer 
shail reiieve such Lot from liability for any xssessments thereafter becom~ng due or from the lien 
thereon. 

SECTION 9.05. Yotice Required. Nohvithstandin: anyth~ng to the contrary contained 
in this Declaration. no action may be brought to foreclose the lien for any Assessment, whether 
by power of sale or otherwise. until the sxpiration of [ h i r e  (30)  days after written notice of 
default has been deposited in the United States mail, certified or registered mail, posiage prepaid. 
return receipt requested, addressed to the Owner of the Lot described in such notice at the last 
!mown address of the Owner as shown on the books and records of the  ,Association. Said notice 
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shall specify the amount and due date of the unpaid Assessment(s) and the legal description of 
the Lot. 

SECTION 9.06. Term of Assessment. Unless sooner satisfied and released or the 
enforcement thereof initiated as provided in this h i c l e ,  the lien for any Assessment levied 
under this Declaration or any applicable Supplemental Declaration shall expire and be of no 
further force or effect after a period of five (5) years from the later of (i) the date of said 
Assessment, or (ii) the date the last installment thereof is due and payable; provided, however, 
that the expiration of the lien as provided herein shall not release an Owner from the personal 
obligation to pay any Assessment. 

SECTION 9.07. Non-Exclusive Remedv. The remedies set forth in this Article or 
elsewhere in this Declaration shall not be deemed to be exclusive remedies and the Association 
may pursue all other remedies available at law or in equity. 

ARTICLE X 
PARKS AND OPEN SPACES 

SECTION 10.01. Parks and Open Spaces. All parks and open spaces identified in the 
approved plan for the Subdivision will be owned by the Stansbury Recreation Service Area of 
Tooele County andlor the Stansbury Greenbelt Service Area of Tooele County, and be operated 
and maintained by the Service Agency. 

ARTICLE ,XI 
ANNE,UTION 

SECTION 11.01. Annexation. Additional property may be annexed and brought within 
the provisions of this Declaration by the Grantor, at any time, without the approval of any Owner 
or the Association. To annex additional property, the Grantor shall record an amendment to this 
Declaration which shall describe the additional property to be annexed, and the Grantor may 
supplement this Declaration with additional or different covenants and restrictions applicable to 
the annexed property, as the Grantor may deem appropriate, and the Grantor may delere or 
modify such covenants as are contained herein which the Grantor deems inappropriate for the 
annexed property. Upon such annexation. the Owners of the Lots wi~hin the annexed property 
shall become members of the Association with the same rights, privileges and obli_gations as all 
other members. The amendment of this Declara~ion as authorized by this Section, to annex 
additional property, shall be controlled by the provisions of this Section and shall be expressly 
excluded from the requirements of Section 12.02 of this Declaration. Nobvi~hstanding the 
foregoing, it is anticipated that each annexed parcel shall be developed and platted as a separate 
and distinct subdivision and the annexation thereof shall not, by virtue of such annexation, be 
considered an alteration, amendment or chanse to the plat for any prior subdivision compnsing 
the Subdivision governed by the provisions of this Declaration. 
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SLJ'T'lm 1J.Q.l. Nt~n-\\'oi\.c~. Tlic fi~ilurc orthc (irnnlor. Ihr I l \~; lrJ or ally Owner. i ~ t  

any u ~ l c  or store inst:~~ircs io ir~sist ulwn llrc slrict ~ i r r f o n ~ ~ i t ~ c c  of ;tlty ortllr. co\*crutlt> nnrl 
rcstliclio~ts 01 crtl~cr provisions of this l)ccI.~ratio~~ or 10 excrcisc any ri j j ) I  or option colu;lirlcd 
hcrcin. or to scwc any 1tmi.c or lo i~~stitutc any ncrion. sl~: i l l  r)ot bc co~tslracd a.. ;I ivni\'er or 
rclinquishrnc~it for the futrire of suclm covalants alld rcs~rictio~ls or ot!tcr pmvisiol~, bul t I ~c  snrtlc 
do11 rcrrairi in f r i l l  rorcc and effict. 

SKCJ'ION 12.05. Acmtnnc.q. 13;1cllO\v11rr o l a  I.ot. cacll pufcl~ascr o fa  Lot under a .. - 
cul~tmct or ;Il!rccIltcn[ of salc nttd citcl~ lloldcr ofn11 aptio~l 10 ~II~CIIDSC a I .01, by nccepl i r~~ n 
k c d .  col~trnct ol'salc or agrccntcsl or option, ncccpts Ikc su~r~c SII~IJC~I to all o f  tllc COI~~II~I~IS 

and rc.arriciio~)s t ~ r ~ d  other prtwisioas scl for~tr in this I)ccl:inliotr e ~ ~ d  aprccs to bc bound by dlc 
SiII11C. 

S ~ C : 1 ' 1 0 _ s ! 2 , ~ ( ~ 1 ~ . ~ n 1 n f f i c ~ t l ~ o f ~ r d ~ m h ~ .  Ench ~ncnlbcr of thc IJnard, . . 
i111d at,). mcnrl~rr o\ ' ; l~~y coalr~~itlcc n~ id  irny pcrsoil or lxasons nppointcd by tllc H u ~ r d  to \\*lionl 
all). po\vcrs I lwe k c n  dclcgated lwlrsrlarll to Scction 6.OS(g) Ilcrein, slrnil bc it~<lemnificd by the 
(hvecrs sgiiirtst 311 cspcnws 3t1d Iitbilitic-s. i~~clt~dirl!; zoun COS~S a12d atlomcys' fccs, rmso~~ably 
incurrcd by or i ~ r ~ w s c d  in conncclion wit11 any ~ I J O C C C ~ ~ I I ~  [o which said rlrcr~lbcr or person niny 
be 3 pan)'. or ill whicl, said nicntber ur pcnon niay becomc involvcd by rmson of k i n g  or 
flaying bccn a nico lkr  of f11e Road or a cor~tr~~ittcz o f  rlrc b a r d  or a pcnmn to tvhorct powcr 118s 
url~elivisc bcct~ dclcgatcd by rllc nnlrd. or any sctttc~nc~)t tllcrcof, \vJ~.lllrr or IW~  said Ixisarr i s  a 
nlct~tbcr ofttlc h a r d  or col~lntit~cc. of tlic nnnrd at tllc tilnc socll cxpc~lsc. or liabitilies ore 
itlcurrcd, csccpt 111 srch cascs \F~IC~III aid pcr.wII i s  adjud~cd pl ihy o f  wi!lful ~~~isfcasalicc 01. 

tt~alfcasancc. i r )  tlic pcrfonnaacc orhis or Ilcr duties; providcd Illat ill rlic cvcnt of a scttlenlcnt. 
thc iadcnrnification shall apply only whcn ~ l l c  Umrd appmucs suci~ scttklncut and 
rtimburscmcnt as bc.i~~g in the bcst h)!crcst o f t  lrc Associarion or Owners. This Sc~l ion shall 
cxtcnd to and apply also for tltc ir\dc~ii~nificario~t of thc Grantor dlrring ~ h r  perid llial the 
govenlnllce oftlris Assuciatior~ is \*cstcd ill t l~c  (inntor. 

ZCTIOS lf97. Kallcu. Arty nc~ticc pcn~litrccl or rcquircd to be dclivcrcd as provided 
in Illis L)cclorn~im shnll bc in writing and shoil bc Pcli\*crcd citlicr pcrso;mlly. by fxsin~ilc or by 
mail. I f  dcli\,cry is nude by ntnil. i t  shall bc dcc~iicd to llnvc bccn dclivcrcd sc\~c~~ty.two (72) 
lmurs aficr rlrc s;atle l ~ns  ticen deposited in thc Ulii!cd States milil, ~ostligc prspaid, properly 
oddrcsscd. 

-- SKCTl()H 2..OH. I n t c r m w .  Tht pro\,isions of th i s  L)ccloration and any 
Suppkrnrnldl Jlcrbration sJ)all bc lilwrally cot,s~iucrJ to cflcctuatc 111c Projccl Objeclivcs sct 
rortll in Aniclc I\'. ahi*c. and shnll be construed and ~o\.crncd hy rllc Imvs ofrhc Stotc of Utah. 
Ihllc:,s tlio colltcst rcquircs n conlrary co~~slruct io~~, t f ~  singular shall i~)cludc the plulal and t11c 
j)lr)-.)l I)tc sintt:l,?r: arid 1 1 1 ~  n~osrulir~c. fcrnininc or neuter shill include lhc tnasculirtc, fca?ininc 
or aci1li.r. Al l  captions and tillcs rsed in this l)cclararia~~ arc intended solcly f ir  convc~)icnce o f  
rcfcrc~icc sl1all11ot a f i c t  11tat \VII.CII is S C ~  i 0~111 in any of thc provisions hcrcof. 



IS \j1J'1'KKSS ll'ilEl<EOl.' tllc (ir;tnrclt lins cxcct~trd this l>cclnratiwt as of  l l ~ c  diltc lirst 
l l c l ~ i l l : ~ l l o \ ~ ~ ~  SCl fill I I L  

8 

STATI: t 11; t;r,v 1 ) 
: ss. 

Cout~ty elf Tooclc 1 

0 1 1  1%- dza. of -. &lq . L'(J00. psoc~rtlly qpci~rrd hcrorc me \\'illia~n 
!<. l<icb;trdsu~~, h1an.11 to mc. or pmvcd to lrlc VII tlrc h ~ s i s  ofs;~~isfitctor~ c\*idcncc. to bc t11c 
Itcrson who cxccutcd IIE willtin italn1rb1r.111 Otr Ilrh:rlfof rhc li~ttircd lii~bilily conlpar~y thcrci~l 
JUII~CJ. i ~ ~ l d  \ \ . h ~  i)cklltw 1~J~;r.d 14, ntc 1 1 t ~  IIK' l i~ ir i~cd li;\liiIi~y mnlp;uty rsccutcd it. 





1;tah Llivision ("Watt Homcs"), Tbc Country Crossing 

Nciyhbarhood Ow~lcrr As.wi;rtion, lr~c , n [ l ta l~ non.profit corpvration (the "Countq Crossing 

I IOA"). Ihc Sransbury Park Hornww~~crs Association (the "Stansbury ii0A"). La~cadia F i ~ u ~ ~ i a l  

Corporation, a Utah corporatiot~ ("1.eocrrdia"). and the Stmsbury Archifeclural Coatrol 

Comntirtcc (the "Conimi~tcc"). (\iralt Homcs. the Coun~~y Crossing HOA. !lie Stausbury 1 IOA, 

Leucdia at~d tlac Cumnri~tee are ssnicfi~nes referred to llcrein irrdividually as a Pariy or col1c:ctivcly 

as the Par~ius.) 

RECI1:AS 

!WEREAS. \\'6tt Homcs is dcvcloping ccnain land situatrd in Tooclc Courdy, Utah. 

which has bccn platted as The Villasc at Country Crossing ~ciglrborltood Phase A, Plat A; Thc 

Cottagc at Country Crossinp Neighborhood Pltase A, Plat 1; and 1 ~ 1 s  1-32, 42-43, 66-124. 

Lakeside Subdivisiocl No. 3, according to lhc official plat thcrcoioirecord in ~ l ~ c  oficu ofthc 

County Kesordcr. Tootle <:wnty. Ulah (the "Subdivision"); ac~d 

WICEREAS. in conmfion tvitlt the develop men^ of thc Subdivisiac. \S1~tt ilomcs has 

yrcparcd and intends to record a certain Oeclaralion of Covcnanls, Condi~ions. Restrictions and 

bsemenls for The Village at Count? Crossi~lp Neighborhood Phase A, Plat A; The Cottage at 

Country Cios~ing Neighborl~ood Phase A. Plat I, and a I1onion of takesidc Subdivisiofl No. 3 

(the "Decl~rarion"), applicnMc to thc Subdivisiun; and 

WIiEREAS. a portion oftkc land situated within the Subdivision, naaiely Lots 1-32.42- 

43,66-114, Lakeside Subdivisiort No. 3. according to [he official plat thereofof record in the 

office of the Coutity Rccordcr, Tooclc Couary, [Itah (the "Subject I'rcpcny"), in addition tu 

being subjea to the tcrms and provisions of the Declaration, is also subject to the t m s  and 

pr~i-isimns of the Stansbury Village Protective Land Use Covcnants. dalcd l)ccernhtr 1 I ,  1969, 



prcparcd rind rccordcd by I'crracor, prcdccessor-in-inlcrest 10 I.n~cadia, t l~c original dcvclol)rlr of 

the residential community ir~ Tovcle Coultty. I J r d ,  kllown as Stambury Pork (the "Starrslwry 

CCRs"); and 

\\'I IEREAS. the covcnartts. andirions and rc~frictions sct forth in the DKlaration arc 

cncrrtl)). more del~iled and rcstrictivc than lhosc set fonh in the Slansbury CCRs. and the 

Dcclalation provides a stricrcr nrechanh for enforcement of tlre covena~rts. conditions and 

rest~ictions s t i  for1 h tl~erein Illan that which is sct forth in Slanshury CCRs, and 

W l i  IiKEAS. no! wit hsirnding the faa Oral  he Subject Proyeny is subjccr fo rlre Stensbury 

CCKs and rlre Declaration, I~IC Subjcc~ Prgcny is bcing devclopcd as a siqlc snd dislindivr: real 

cslare dcvelopcsent project wvilb otkcr lands \\*tdctr are subject only to ~ h c  Declaration: and 

\VIEREAS. to errbar~cc the cohcsiwncss of Ihe rcal csralc project being developed by 

\iJatt I lwaes and to avoid rlllnccessary d~tpficafion, thc Parties deem i t  to bc in fk ir  best inrcrcsr 

and in the best interest o r t l ~  owlrrs a d  occrlpailts ofthe Subject Properly tlral is subject to both 

thc Stansbury CCRs and thc Declaration to centralize auttcrrity ofgovemancc under Ihe 

Sransbury CCKs and the Declaration in one body pursuant to this Agrccnlcnt. 

NOW, TiiERLr;FORU, in coaaideration ofthc mutual covenants contoincd herein, and for 

other good and valuable considcrwion, the rcceifl and sufficiency ofwhich mc hereby 

acknowlcdsed, t11c Panics agccq as folows: 

A G R E t ; M a  

I. Incomol-ation of Recitals. The above recitals are incorporaled into and made a part of 

this Agrccnrent as though cxprcsrly set fonh herein. 

2. Assianrnent and Del& T h e  Stansbury HOA, 1,eucadia and the Committee hereby 

a:sicn and debate  to the Country Crossing HOA any and all rights, powers. duties and 

obligations oiatclitcctural review, approval, con~rol and oversight which they may have \ r l i~lr  

regard to IIK Subject Propcrty by vinvc of I ~ L :  Slansbury C C h .  

3 In-sistc~a. I n  the c v e ~  of any inconsi~tency bctwwn the terna and provisions of 

the Declaration and the Sransbury CCRs. the nlwe rcarictivc requircnlent u4ll govern and be 

applied by the Country Crossib~g I iOA. 

4. b u l e  R c s a .  Should a dispute srisc between thc Coullrry Crossing HOA and 



any o\rvlltr or occupant of lai~d witl~iii tlw Strlljcct 1'rol)crty wil h ;cpard to tt~c it~rcrprclation or 

cpylicabiliry d a i l y  covenant. conditiol~, limitatio~i or rcscriction of the Sransbury CCRs. tllc final 

irrla)trclalio~~ OI al)y~lical)ility o T t l ~ c  tlislwrerl covcnaril, corrtliliorr, litnitalion or rcsrricaioii sIm1l hc 

dclurmincd b; a n~ajority votc o f  thc conlbincd nwnibcrship ofittc Cuunriy Crossing t i 0 A  and thc 

Comn)ittee at a joint rnceiinl: at whicl~ a n~rtjority ofthe rnemllers of both cnrilics arc present. 

5. Indemnification 'I'hc Country Crossing )10A shall indcrnnifr and hold thc Cornmit~cc 

and i rs  mcn~bers Ilart~~lcss fmm and against any and all losses. cliar~es. cxpcnscs. costs (including 

\sitllou: linrirztion atrnrircys' iccs), claiais, actions. demands, damages. and liabilities iniposcd or 

claiilxd to t)c imp~sed upon thc (:ornn~i\tee or its mcrnhers which rcsult from, erise out ofor  arc 

nrhm*isc at~ributablc, in any way, to any act or crn~issioa af thc Country Crossing HOA and i ts  

officers. directors and a g r ~ ~ ~ s  in connection with i ts  archircct~~ral review, approval, control and 

ovcrsigt~r reqmnsibititics pertainins to !hc Subjccr Propcnp. 

6. p j rd in~:  Effcc? This A~recrticnt s l ~ l l  bc bintlins trpon and inure to the bcncfil of  the 

Panics hereto anci their re:pective succcson and assigns. 

7. Artorney's Fees. In the event that his Agreement or any provision hereof sbnli be 

enforced hv an attomy retained by a Pany hereto. \vllcther by wit or othcrwisc, thc fccs and 

costs o f  such altornty shall be paid by the Party who breachcs or defauhs hereunder, including 

fees and costs inclined upon appeal or in bankruptcy col~n. 

8. v e r b i l i l  I fany term or provision ofthis Agreement sld l ,  to any extent, be 

determined by a coun of competent juesdiction to bc void. voidable, or unenforceable, such void. 

voidable or uncnforcwblc tcrnl or provision shall nat affca the enforceability ot'any othcr term or 

provision of this Agreement. 

9. E @ ! i _ r c & m l .  This Aurecmcnt constitutes the entire understanding and agreement 

by a d  anloog :hc Parties hereto, ald supcrsedw all prior agreements. reprerentalions or 

understandings by and among rhcm. whcthcr wvriitcn or oral. pertaining to the subjcct matter 

hcreof. 

10. lk-t-wpee. Thc 11takir;g and execution of this Agreement has not becn induc?d by 

any rcpreserltarion, slarement, warranty or agrrcntent otllcr than thosc hcrcin exprcsscd. 

1 1.  Re~reserwation of Aurlrarity. Tl~e individttals excclriing ihis Agreement on behalf of 



rhc I'nftics hcrchy rrprcscnl t t n t  they Iinvc tlw rcquisitc a~cthotiry fo cscculc llris A~recltlcnt 01) 

behalf of ~ h c  rc.spective IBortics r ~ d  1hn1 [hc rcspcctivc Parties have ayrccd ((1 be and arc botrnd 

t~crcby 

IN \\'ITNESS W l  lliRI:OI;, [he Panccs h v c  hcrcur~io sct rkir hand tlrc day and scar first 

a h v c  writ tea. 

W 1. Itonles L.I. C., 1.eucadia Itinancial Corporation 
d b .a . ,  Watt llomcs, Utafr Division 

By: 

~- -- .. 
1h,d6ountry <nrritg Nciglhorl~onl Slansbory A~c)~ilcctural Control Conmlirtee 
O~vr,ets .Associalion. Inc. 

Stansbury Park ).lorneowncrs i\ssociatian 

s C d - 2  d+.- .- 
Yrcsidenl 
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